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No 
Inclusionary 
obligation 

 

Is the 
proposed 

project in a  
RD Project 

Area? Yes No 

For-sale 
project – 20% 

set-aside 
(Moderate 
Income) 

Pay in-lieu fee 
(See in-lieu 

payment 
schedule) 

Combination 
of units & fee 

– must be 
approved by 

City 

Inclusionary 
Policy applies 

(options 
below) 

Is the 
proposed 

project 11 or 
more units? 

No 
Inclusionary 
obligation 

 

Yes No 

Developer 
submits 

Compliance 
Plan to Housing 
for staff review 
and approval

Developer pulls building permits 

Fee Units 

Restricted units transferred 
in accordance with the IH 

Policy 

Entire fee paid prior to 
issuance of TCO/CofO 

 

For more information, see www.sjhousing.org/AHIF or contact Patrick Heisinger, Program Manager, 408-975-2647, patrick.heisinger@sanjoseca.gov 

Developer submits Residential Development 
Application / Proposal to City  

(including Application Review Fee) 

Is the proposed 
project a rental or 
for-sale (owner) 
development? 

Owner 
Inclusionary Housing (IH) 

Policy may apply 

Developer executes Affordability Agreement; 
City records against the property 

Rental 
Affordable Housing Impact 

Fee (AHIF) may apply 

Does the project qualify for one of the 
following exemptions? 
- Two or fewer units 
- Downtown High-Rise Incentive Area 
- Affordable Housing Project 
- Pipeline Exemption 
- Development Agreement 

No AHIF  
 

No Yes

AHIF of  
 ($17 / SqFt) 

applies 

Developer 
submits 

Compliance 
Plan to Housing; 
Staff calculates 
fee & approves 

Developer pays 
AHIF prior to 

issuance of 
building permits 

Developer may 
appeal to delay 

payment of 
AHIF 

Appeal 
denied 

Appeal 
granted 

Developer enters into delayed 
payment agreement  

Entire fee paid prior to issuance of 
TCO/CofO for first unit 

Pipeline Exemption Process 

Prior to July 1, 2016, a proposed 
development has received approval for 
one of the following entitlements: 
 
- Planned Development Permit 
- Site Development Permit  
- Conditional Use Permit  
- Special Use Permit  

 

The Developer will submit and have 
approved by the Housing Department a 
completed Pipeline Application with 
evidence of the required permit and the 
associated fee by April 1, 2016. Within 
30 business days, the City will either: 
 

- Deem the Application complete; or 
- Request additional information 

To maintain compliance with the 
Pipeline Exemption, a Developer must: 
 
- Be current with all annual monitoring 
and processing fees; and 
- Receive a Certificate of Occupancy 
prior to January 31, 2020 

ELIGIBILITY PROCESS COMPLIANCE 


